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The conviction that there is a Creator God is what gave rise to the idea of human rights,
the idea of the equality of all people before the law, the recognition of the inviolability of
human dignity in every single person and the awareness of people’s responsibility for their
actions. Our cultural memory is shaped by these rational insights. To ignore it or dismiss
it as a thing of the past would be to dismember our culture totally and to rob it of its
completeness.

- Pope Benedict XV1 (2011)

A popular Government, without popular information, or the means of acquiring it, is but a
Prologue to a Farce or a Tragedy; or, perhaps both. Knowledge will forever govern
ignorance: And a people who mean to be their own Governors, must arm themselves with
the power which knowledge gives.

- James Madison, Letter to W. T. Barry (1822)

Every government degenerates when trusted to the rulers of the people alone. The people
themselves, therefore, are its only safe depositories. And to render them safe, their minds
must be improved to a certain degree.

- Thomas Jefferson, Notes on the State of Virginia (1782)

If a nation expects to be ignorant & free, in a state of civilisation, it expects what never was
& never will be.
- Thomas Jefferson, Letter to Charles Yancey (1816)

Conservative or liberal, we are all constitutionalists.
- Barack Obama, The Audacity of Hope (2006)



In “Constitutionalism, Law & Politics II: American Constitutionalism” we shall attempt to understand the
nature of the American regime and her most important principles. We will explore the American
Constitution and the philosophical and political ideas that animated its creation and subsequent
development. Since we lack the time for a comprehensive survey of American political thinkers, we shall
examine select statesmen and critical historical periods—specifically, the Founding era, Lincoln and the
slavery crisis, and the Progressives. We shall also reflect on how the American regime relates to the larger
tradition of Western political thought.

Despite being a large class, “CLPII-AC” often will be conducted as a seminar with frequent class
discussion. You should come to every class prepared to contribute to an engaging conversation. The course
is designed to help you: think more clearly and deeply about the purpose and limits of political authority,
participate more thoughtfully and effectively in the democratic political process, better understand
competing visions of American constitutional ideals, and more thoroughly develop your own political ideals
while also exploring ideals and viewpoints that are different from your own. Specifically, the course is
designed to enable you to:

e Reflect on the meaning of “equality” and “liberty” in the Declaration of Independence and as
developed in America’s constitutional history

e Understand the political philosophy of the American Founding, including how the founders
designed the Constitution to protect natural rights and to promote ordered liberty

e Apprehend Lincoln’s constitutional thinking and statesmanship

e Understand, analyze, and evaluate the 20" century progressive political and constitutional
philosophy

e Analyze and evaluate America’s founding political ideals in light of subsequent criticisms and
alternatives

e Engage in civil conversation about contentious constitutional and political issues
e Present your ideas orally with clarity and brevity

Class: CNST50002, POLS 30665, HESB 30286, POLS 60115
DeBartolo Hall 216
Monday & Wednesday, 9:30-10:45am

Office: Nanovic Hall 2032
Office Phone: 574-631-0489
Email: vmunoz@nd.edu

Office Hours: Tuesday 8:30-11:30am and by appointment. | am frequently in my office. You are welcome to
drop by anytime, and | will meet with you if my schedule allows.

Teaching John Luke Hoonhout - jhoonhou@nd.edu
Assistants: Hadar Hazony - hhazony@nd.edu
I encourage you to meet with the TAs to discuss any and all matters related to our course.

Required Texts to be Purchased Immediately

Hamilton, Madison, Jay, The Federalist Papers, Intro. by C. Kesler, ed. C. Rossiter (Penguin, 2003). Other
versions are permissible, but I strongly suggest that you purchase this version.

Abraham Lincoln, Greatest Speeches (New York: Dover Publications, 1991)



mailto:vmunoz@nd.edu
https://www.betterworldbooks.com/product/detail/the-federalist-papers-9780451528810
https://www.amazon.com/Abraham-Lincoln-Speeches-Editions-1991-11-20/dp/B01FEK3T3U

Recommended Texts
The Portable Thomas Jefferson, ed. Merrill D. Peterson (New York: Penguin Books, 1975) — Readings
from Jefferson will be made available online. You might, nonetheless, enjoy having this edition.

Edmund Morgan, The Birth of the Republic, 1763-1789, 3" ed. (Chicago: U. Chicago Press, 1993)

Frederick Douglass, The Narrative and Selected Writings, ed. M. Meyer (New York: Modern Library,
1984) — Get this edition if you can, though it may be hard to find.

Course Requirements

CLPII-AC is a participatory lecture class. Some classes will consist primarily in lecture, but | anticipate
much class time to be devoted to discussion. Lectures and discussion will be based on the assigned readings.
When | do lecture, | encourage participation in the form of questions and comments. In order to participate
effectively, you must read, take notes, and think about all assigned readings before class. | cannot
overemphasize this point. You will learn more, enjoy class more, and be able to participate more because
you have read the assigned materials before class. Completing reading assignments before class is the key
to success in this class. As a good and informed citizen, you should also read a daily newspaper. We will
often begin class with a short discussion of current events, especially those that pertain to subjects discussed
in class.

Assignments Grading Scale
Pre-class writing assignments 100 points A 1000-930 C 784-730
Participation 100 points A-  929-900 C- 729-700
Midterms 500 points B+ 899-885 D+ 699-685
Final 300 points B  884-830 D 684-630
B- 829-800 D- 629-600
C+ 799-785 F  599-000
Grade Description Explanatory Comments
A Truly Exceptional All work meets or exceeds the highest expectations for the course
A- Outstanding Superior work in all areas of the course
B+ Very Good Superior work in most areas of the course
B Good Solid work across the board
B- More than Acceptable More than acceptable, but falls short of solid work
C+ Acceptable Meets all the basic requirements and standards for the course
C Acceptable Meets most of the basic requirements and standards in several areas
C- Acceptable Work falls short of meeting basic standards in several areas
D Minimally Passing Work just over the threshold of acceptability
F Failing Unacceptable performance

No Extra Credit will be given. No exceptions.
No Incomplete Grades will be granted without remarkable circumstances.
Class Attendance is expected. No hats in class, unless for religious reasons.

Class Participation will be based both on the quality and quantity of your class participation. Good
questions count for class participation. If you don’t understand something, find something confusing,
want more clarification on a point, or just want to talk about something more in class, speak up and voice
your concern.



Classroom Decorum: Our class will cover contentious subjects that can evoke passionate feelings. | expect
all in-class comments to be expressed in a civil manner. You are certainly allowed and encouraged to
disagree with the professor and your classmates, but you are expected to disagree in an agreeable manner.

Pre-class writing assignments: Pre-class writing assignments are scheduled to be due (exact dates TBD)
on/around Sept. 9 (on the Founders on slavery), Sept. 16 (outline of Federalist 10), and Oct. 7 (outline
of Federalist 78).

Examinations: Success on examinations will require the ability to understand, compare and contrast,
criticize, and analyze the concepts and details of the assigned reading, as well as the concepts and details
of the class lectures and discussions. Knowledge of the assigned reading is necessary, but not sufficient
for success. Class lectures and discussions will often address issues beyond the scope of the assigned
reading for which students are responsible. Missed exams will be calculated as a zero. Make-up exams
will not be given without prior permission of the instructor.

Laptop Computers, Tablets, Phones, and Recording Devices are not to be used in the classroom
without prior permission of professor.

Supplemental Course Lectures/Events will be announced during the semester
Academic Integrity: Academic dishonesty will not be tolerated. | shall follow and enforce strictly the
university’s policies regarding academic integrity.

Honor Code: Class members are expected to understand the principles and procedures set forth in the
University of Notre Dame Academic Code of Honor (http://www.nd.edu/~hnrcode/) and abide by its
pledge: “As a member of the Notre Dame community, I will not participate in or tolerate academic
dishonesty.”

Students with Disabilities will be accommodated as extensively as possible. Please talk directly with the
instructor regarding any necessary arrangements.

Please Note. If you cannot make class for an important medical or family reason, please let me know ahead
of time. Likewise, if you are having difficulties with an assignment, please talk to me before the assignment
is due.

Supplemental Lectures for our class have been coordinated with the Center for Citizenship &
Constitutional Government:
e Sept, 4, 2024, 12:30pm John Witte, “The Great Awakenings of American Religious Freedom I
e Sept. 5, 2024, 12:30pm John Witte, “The Great Awakenings of American Religious Freedom II”
e Oct. 11, 2024, 1:15pm John Yoo v. Harry Litman Debate on Presidential Power and the 2024 Election
¢ Nov. 8, 2024, 4:00pm Florida Governor Ron DeSantis
e Nov. 15,2024. TBD Jay Bhattacharya, “Free Speech and Science”


http://www.nd.edu/~hnrcode/

Tentative Schedule/Reading Assignments
This schedule will change. Final assignments will be given in class.
* = Canvas / course reader

Introduction (Aug. 28)

Donald Kagan, “Democracy Requires a Patriotic Education,” Wall Street Journal, September 26, 2014*

Nikole Hannah-Jones, “The Idea of America,” from The 1619 Project, New York Times Magazine, August
18, 2019*

Martin Diamond, “On the Study of Politics in a Liberal Education” (recommended)*

I. THE AMERICAN FOUNDING

It has been the Will of Heaven that We should be thrown into Existence at a Period when
the greatest Philosophers and Lawgivers of Antiquity would have wished to live: a Period
when a Coincidence of Circumstances without Example, has afforded to thirteen Colonies
at once an opportunity, of beginning Government anew from the Foundation and building
as they choose. How few of the human Race, have ever had any opportunity of choosing a
System of Government for themselves and their Children? How few have ever had any
Thing more of Choice in Government, than in climate? These colonies have now their
Election and it is much wish’d that it may not prove to be like a Prize in the Hands of a
Man who has no Heart to improve it.

- John Adams

- circa March 1776

The Declaration of Independence, Social Compact Theory & Principles of the American Revolution (Sept. 2 - 4)
The Declaration of Independence, in The Portable Thomas Jefferson (PTJ), pp. 235-241*

Thomas Jefferson, Letter to Roger C. Weightman, June 24, 1826, PTJ, pp. 584-85*

John Locke, Second Treatise of Government, 84, 6, 25-34*

Alexander Hamilton, “The Farmer Refuted,” Feb. 23, 1775*

James Wilson, Lectures on Law, Part I, Chapter VII, “Of Man as a Member of Society,” p. 634-639 (1790)
Theophilus Parsons, “The Essex Result” (1778)*

1784 New Hampshire Bill of Rights (1784)*

James Madison, “Property”*

Abigail Adams, Letters to John Adams (1776)*

Edmund Morgan, The Birth of the Republic, pp. 1-112 (recommended)

Equality, Slavery and the Founding (Sept. 9)
Martin Luther King, Jr., “l Have a Dream,” video August 28, 1963*
Thurgood Marshall, “Reflections on the Bicentennial of the U.S. Constitution,” 1987*
Ibram X. Kendi, “What Would Jefferson Say about White Supremacists Descending Upon His
University?” The Washington Post, August 13, 2017*
Petition for freedom to the Massachusetts Council and the House of Representatives, January [13] 1777
Rhode Island Act Authorizing the Manumission of Negros, Mulattoes, and Others and the Gradual
Abolition of Slavery (1784)*
Thomas Jefferson:
- Notes on Virginia, PTJ, 127-28, 184-93, 214-15*
- Letter to Benjamin Banneker, August 30, 1791, PTJ, 454-55*
- Letter to Henri Gregoire, February 25, 1809, PTJ, 517*
Letter to Edward Coles, August 25, 1814, PTJ, 544-47*
Letter to John Holmes, April 22, 1820, PTJ, 567-69*



http://www.wsj.com/articles/donald-kagan-democracy-requires-a-patriotic-education-1411770193
https://www.loc.gov/exhibits/jefferson/214.html
http://www.earlymoderntexts.com/assets/pdfs/locke1689a.pdf
http://press-pubs.uchicago.edu/founders/documents/v1ch3s5.html
http://www.heritage.org/initiatives/first-principles/primary-sources/the-essex-result
http://lonang.com/library/organic/1784-nhr/
http://press-pubs.uchicago.edu/founders/documents/v1ch16s23.html
https://teachingamericanhistory.org/library/document/remember-the-ladies/
https://www.archives.gov/press/exhibits/dream-speech.pdf
https://www.youtube.com/watch?v=H0yP4aLyq1g
http://www.vindicatingthefounders.com/library/reflections-on-bicentennial.html
https://www.washingtonpost.com/news/made-by-history/wp/2017/08/13/what-would-jefferson-say-about-white-supremacists-descending-upon-his-university/
https://www.washingtonpost.com/news/made-by-history/wp/2017/08/13/what-would-jefferson-say-about-white-supremacists-descending-upon-his-university/
https://www.masshist.org/database/557
https://sosri.access.preservica.com/archive/sdb%3AdeliverableUnit%7Cc6fb1f13-9562-46cb-982b-3c398b1abd58/?view=render
https://sosri.access.preservica.com/archive/sdb%3AdeliverableUnit%7Cc6fb1f13-9562-46cb-982b-3c398b1abd58/?view=render
http://founders.archives.gov/documents/Jefferson/01-22-02-0091
http://founders.archives.gov/?q=Henri%20Gregoire%20jefferson&s=1111311111&sa=&r=6&sr=
http://founders.archives.gov/?q=edward%20coles%20jefferson&s=1111311111&sa=&r=75&sr=
http://founders.archives.gov/?q=john%20holmes%20jefferson%201820&s=1111311111&sa=&r=8&sr=

John Adams:
- Letter to Robert Evans, June 8, 1819*
- Letter to George Churchman and Jacob Lindley, January 24, 1801*
George Washington, Letter to Robert Morris, April 12, 1786*
James Madison
- Memorandum on an African Colony for Freed Slaves, ca. Oct. 20, 1789*
- Letter to Robert J. Evans, June 15, 1819*
- Letter to Robert Walsh, 27 November 1819*
- The Federalist Papers, #54
Alexander Hamilton, Letter to John Jay, March 14, 1779*
James Wilson, Pennsylvania Ratifying Convention, Dec. 3-4, 1787*
John Jay to the President of the [English] Society for Promoting the Manumission of Slaves, June 1788*
Pennsylvania 1780 Act for the Gradual Abolition of Slavery*
Luther Martin, “Genuine Information” (1788)*

The Articles of Confederation & the “Critical Period” (Sept. 11)
George Washington, Letter to James Warren, October 7, 1785*

George Washington, Letter to John Jay, August 1, 1786*

Madison, “Vices of the Political System of the United States”*

The Atrticles of Confederation, in Morgan, pp. 163-70 (recommended)
Edmund Morgan, The Birth of the Republic, pp. 100-158 (recommended)

The Founders’ Constitution (Sept. 16, 18, 23, 25, 30; Oct. 2, 7, 9)

But whatever may be the judgment pronounced on the competency of the architects of the
Constitution, or whatever may be the destiny, of the edifice prepared by them, | feel it a
duty to express my profound & solemn conviction, derived from my intimate opportunity
of observing & appreciating the views of the Convention, collectively & individually, that
there never was an assembly of men, charged with a great & arduous trust, who were more
pure in their motives, or more exclusively or anxiously devoted to the object committed to
them, than were the members of the Federal Convention of 1787, to the object of devising
and proposing a constitutional system which would best supply the defects of that which it
was to replace, and best secure the permanent liberty and happiness of their country.

- James Madison

- Introduction to The Debates in the Federal Convention of 1787

The Constitution of the United States of America (in The Federalist Papers)
“The Address and Reasons of Dissent on the Minority of the Convention of Pennsylvania to Their
Constituents,” December 18, 1787*
Montesquieu, The Spirit of the Laws*
- Book I1l, Chapters 1-3, On the Principle of Democracy
- Book V, Chapters 1-7, On Laws and Elements Related to Democracy (recommended)
- Book VIII, Chapters 1-4, 15-20, On the Corruption of the Principles of the Three Governments
Letter of Agrippa, #1\V*
The Federalist Papers, #s: 1, 9, 10, 14, 23, 25
The Federalist Papers, #s: 37, 40
The Federalist Papers, #s: 47-49, 51
The Federalist Papers, #s: 57, 62, 63
The Federalist Papers, #s: 70-72
The Federalist Papers, # 78
Essays of Brutus: #s 11, 12, 15*



http://founders.archives.gov/?q=john%20adams%20evans%201819&s=1111311111&sa=&r=13&sr=
http://press-pubs.uchicago.edu/founders/print_documents/v1ch15s57.html
http://teachingamericanhistory.org/library/index.asp?documentprint=311
http://press-pubs.uchicago.edu/founders/print_documents/v1ch15s43.html
http://teachingamericanhistory.org/library/index.asp?documentprint=311
http://press-pubs.uchicago.edu/founders/print_documents/a1_9_1s20.html
http://press-pubs.uchicago.edu/founders/print_documents/v1ch15s24.html
http://press-pubs.uchicago.edu/founders/print_documents/a1_9_1s6.html
http://press-pubs.uchicago.edu/founders/print_documents/v1ch15s39.html
http://avalon.law.yale.edu/18th_century/pennst01.asp
https://press-pubs.uchicago.edu/founders/documents/a1_9_1s8.html
http://press-pubs.uchicago.edu/founders/print_documents/v1ch5s9.html
http://press-pubs.uchicago.edu/founders/print_documents/v1ch5s11.html
http://press-pubs.uchicago.edu/founders/print_documents/v1ch5s16.html
http://avalon.law.yale.edu/18th_century/artconf.asp
http://www.constitution.org/constit_.htm
http://www.constitution.org/afp/penn_min.htm
http://www.constitution.org/afp/agrippa.htm
http://www.constitution.org/afp/brutus11.htm
http://www.constitution.org/afp/brutus12.htm
http://www.constitution.org/afp/brutus15.htm

On The Necessity of a Bill of Rights (Oct. 14)
George Mason’s proposal of a bill of rights at the constitutional convention, September 12, 1787*
James Wilson in the Pennsylvania Convention, November 28, 1787*
The Federalist Papers #84
Jefferson-Madison correspondence on a bill of rights
- Jefferson to Madison, December 20, 1787, PTJ, pp. 428-33*
- Madison to Jefferson, October 17, 1788*
- Jefferson to Madison, March 15, 1789, PTJ, pp. 438-40*

First Midterm Examination — October 16, 2024

I1. ANEW BIRTH OF FREEDOM: LINCOLN & THE CIVIL WAR

That this nation, under God, shall have a new birth of freedom — and that government of
the people, by the people, for the people, shall not perish from the Earth.
- President Lincoln, Gettysburg Address (1863)

Lincoln and Douglas on the Meaning and Philosophy of American Democracy (Oct. 28, 30)

John C. Calhoun, Speech on the Reception of Abolition Petitions, February 6, 1837*

William Harper, “Slavery in the Light of Social Ethics,” 1837*

Frederick Douglass, “Lecture on Slavery, No. 1,” (1850)*

A Reader’s Companion to the Lincoln-Douglas Debates*

Stephen Douglas, Speech at Chicago, July 9, 1858, in Johannsen (ed.), The Lincoln-Douglas Debates, 22-36*
Abraham Lincoln, Speech on the Repeal of the Missouri Compromise, Peoria, Illinois, October 16, 1854*
Dred Scott v. Sanford (1857)*

Abraham Lincoln, Speech on the Dred Scott Decision, June 1857*

Lincoln and the Meaning of the Civil War (Nov. 4)
Lincoln, Gettysburg Address, November 19, 1863, ALGS, 103-04
Lincoln, Second Inaugural, March 4, 1865, ALGS, 106-09

Frederick Douglass (Nov. 6)

“What to the Slave is the Fourth of July?” July 5, 1852*

“Free Blacks Must Learn Trades,” March 4, 1853, pp. 349-352*

“Three Kinds of Abolitionists,” November 16, 1855, pp. 353-59*

“What Should Be Done With Emancipated Slaves,” January 1862, pp. 373-78*

“The Progress of Blacks Twenty Years after Emancipation,” December 8, 1883, pp. 379-88*

“The Future of Blacks in the United States,” July 1884, pp. 389-91*

“Qration in Memory of Abraham Lincoln,” April 14, 1876*

Frederick Douglass, “An Appeal to Congress for Impartial Suffrage,” The Atlantic Monthly (1867)* (recommended)
Narrative of the Life of Frederick Douglass, 3-228 (highly recommended)



http://press-pubs.uchicago.edu/founders/documents/v1ch14s30.html
http://press-pubs.uchicago.edu/founders/print_documents/v1ch14s47.html
http://press-pubs.uchicago.edu/founders/print_documents/v1ch14s49.html
http://teachingamericanhistory.org/library/index.asp?documentprint=71
https://frederickdouglasspapersproject.com/s/digitaledition/item/15837
http://teachingamericanhistory.org/library/document/homecoming-speech-at-chicago/
http://teachingamericanhistory.org/library/index.asp?documentprint=51
http://teachingamericanhistory.org/library/index.asp?documentprint=540
http://teachingamericanhistory.org/library/index.asp?documentprint=52
http://teachingamericanhistory.org/library/document/what-to-the-slave-is-the-fourth-of-july/
http://teachingamericanhistory.org/library/document/what-shall-be-done-with-the-slaves-if-emancipated/
http://teachingamericanhistory.org/library/index.asp?documentprint=39

I11. LIBERAL PROGRESSIVISM, THE NEW DEAL & THE GREAT SOCIETY

We of the present generation are in the first season of free, outspoken, unrestrained
constitutional criticism. We are the first Americans to hear our own countrymen ask
whether the Constitution is still adapted to serve the purposes for which it was
intended . . ..

- Woodrow Wilson, Congressional Government, 1885

Natural rights and natural liberties exist only in the kingdom of mythological social
zoology.

Not natural rights but consequences in the lives of individuals are the criterion and
measure of policy and judgment.

- John Dewey, Liberalism and Social Action, 1935

The Progressive Critique of Natural Rights Constitutionalism (Nov. 11)
Herbert Croly, “Reconstruction; Its Conditions and Purposes,” Ch. 7 from The Promise of American Life,
ed. Arthur M. Schlesinger (Cambridge, MA: Belknap Press of Harvard University Press, 1965), pp.
176-214*
Woodrow Wilson
- “Leaders of Men”*
- Excerpts from Constitutional Government in the United States: Chapter 1, “What is Constitutional
Government?”’; Chapter 3: “The President of the United States”*
- The New Freedom (excerpts)*
Charles E. Merriam, “Recent Tendencies,” in A History of American Political Theories (1903)* (recommended)
Walter Rauschenbusch, “The Socializing of Property,” in Christianizing the Social Order (1912)* (recommended)

Franklin D. Roosevelt & The New Deal (Nov. 13-18)
- Commonwealth Club Address, September 23, 1932*
- Second Acceptance Address, June 26, 1936*
- Address on Constitution Day, September 17, 1937*
- “Four Freedoms” Speech, Eighth Annual Message to Congress, January 6, 1941*
- 1944 State of Union Address, January 11, 1944*
Herbert Hoover, “The Consequences of the Proposed New Deal,” October 31, 1932*
Home Building and Loan Association v. Blaisdell (1934)* (recommended)

The Great Society (Nov. 20)

Lyndon Baines Johnson, The “Great Society” Speech, May 22, 1964*

Lyndon Baines Johnson, “To Fulfill These Rights,” June 4, 1965*

Robert Bork, “Civil Rights — A Challenge,” The New Republic, August 31, 1963*
Ronald Reagan, “A Time for Choosing,” video, October 27, 1964 (recommended)
Martin Luther King, Jr., “The American Dream” (1965) (recommended)

Second Midterm Examination — November 25, 2024

November 27 — Thanksgiving Break


http://teachingamericanhistory.org/library/index.asp?documentprint=792
http://teachingamericanhistory.org/library/index.asp?documentprint=799
http://teachingamericanhistory.org/library/index.asp?documentprint=799
http://teachingamericanhistory.org/library/index.asp?document=939
https://books.google.com/books?id=gYUmAAAAMAAJ&pg=PR3&lpg=PR3&dq=Merriam+A+History+of+American+Political+Theories&source=bl&ots=WOIextCtMe&sig=jqPdd2OpWYhhMBgqR9RVDnwjZ1s&hl=en&sa=X&ved=0ahUKEwid8tjzw6jOAhXB5oMKHewcDV0Q6AEINDAE#v=onepage&q=Merriam%20A%20History%20of%20American%20Political%20Theories&f=false
http://teachingamericanhistory.org/library/index.asp?documentprint=447
http://teachingamericanhistory.org/library/index.asp?documentprint=611
http://www.presidency.ucsb.edu/ws/?pid=15459
http://teachingamericanhistory.org/library/index.asp?documentprint=83
http://teachingamericanhistory.org/library/index.asp?documentprint=463
http://teachingamericanhistory.org/library/document/speech-on-the-consequences-of-the-proposed-new-deal/
http://teachingamericanhistory.org/library/index.asp?documentprint=92
http://teachingamericanhistory.org/library/index.asp?documentprint=531
http://teachingamericanhistory.org/library/index.asp?documentprint=151
https://www.youtube.com/watch?v=qXBswFfh6AY
https://www.rev.com/blog/transcripts/the-american-dream-july-4th-speech-transcript-martin-luther-king-jr

IV. THE FUTURE OF AMERICAN CONSTITUTIONALISM

The New Left and the Foundations of Identity Politics (Dec. 2-4)
Herbert Marcuse, “Repressive Tolerance” (1965)*
Charles Taylor, “The Politics of Recognition,” sections I-11 (1993)*

Trumpian Conservatism (Dec. 9)

Michael Anton, “The Flight 93 Election,” in After the Flight 93 Election (2016), pp. 61-76

Thomas D. Klingenstein, “Our House Divided: Multiculturalism vs. America,” American Mind October
31, 2018*

Interpreting the Constitution (Dec. 11)

William J. Brennan, “The Constitution of the United States: Contemporary Ratification” (1985)*
Edwin Meese 111, “Interpreting the Constitution” (1985)*

Felix Frankfurter, “The Zeitgeist and the Judiciary” (1913) (recommended)

Final Examination

Additional Readings of Interest

The Declaration of Independence & Principles of the American Revolution

Danielle S. Allen, Our Declaration: A Reading of the Declaration of Independence in Defense of Equality
(Liveright, 2014)

James W. Ceaser, Nature and History in American Political Development (Harvard University Press, 2006)

Dan Himmelfarb, “The Constitutional Relevance of the Second Sentence of the Declaration of
Independence,” Yale Law Journal, October 1990*

Harry V. Jaffa, “What is Equality? The Declaration of Independence Revisited,” in The Conditions of
Freedom: Essays in Political Philosophy (The Johns Hopkins University Press, 1975)

Harry V. Jaffa, “Equality, Liberty, Wisdom, Morality and Consent in the Idea of Political Freedom,”
Interpretation 15, no 1 (1987): 3-28*

Jonathan Mayhew, “A Discourse Concerning Unlimited Submission and Nonresistance to the Higher
Powers...,” in Bernard Bailyn, ed. Pamphlets of the American Revolution 1750-1776 (Boston:
Belknap Press, 1965)

Wilson Carey McWilliams, “American Pluralism: The Old Order Passeth,” in The Americans: 1776, vol.
2, eds. Kristol and Weaver (Lexington Books, 1776)

Thomas G. West, The Political Theory of the American Founding: Natural Rights, Public Policy, and the
Moral Conditions of Freedom (Cambridge University Press, 2017)

Caroline Winterer, The Mirror of Antiquity: American Women and the Classical Tradition, 1750-1900

(Cornell, 2009)

Gordon Wood, “The Greatness of George Washington,” Virginia Quarterly Review (Spring, 1992)

Michael P. Zuckert, “Locke in America: The Philosophy of the Declaration of Independence,” in
Launching Liberalism (University Press of Kansas, 2002), pp. 203-34



https://claremontreviewofbooks.com/digital/the-flight-93-election/
https://americanmind.org/essays/our-house-divided-multiculturalism-vs-america/
http://www.libertylawsite.org/2013/06/03/the-zeitgeist-and-the-judiciary-a-100th-anniversary-reflection/
http://www.vqronline.org/essay/greatness-george-washington

Equality, Slavery, and the Founding
Lance Banning, “Thomas Jefferson and Sally Hemings: Case Closed?” Claremont Review of Books (Summer 2001)
Ibram X. Kendi, Stamped from the Beginning: A Definitive History of Racist Ideas in America (Bold Type
Books, 2016)
Phillip Magness, The 1619 Project: A Critique (AIER, 2020)
John McWhorter, “The 1619 Project Depicts an America Tainted by Original Sin,” Reason, Jan. 30, 2020
Herbert J. Storing, “Slavery and the Moral Foundations of the American Republic,” in Toward a More
Perfect Union, ed. Joseph M. Bessette (The AEI Press, 1995)
What Country Have 1? Political Writings by Black Americans, ed. Herbert J. Storing (St. Martin’s Press, 1970)
The 1619 Project, New York Times Magazine, August 18, 2019
Thomas G. West, Vindicating the Founders (Rowman & Littlefield, 1997), 1-36

Women and the Founding

Abigail Adams
e Letter to Mercy Otis Warren, 2 May 1775
e Letter to John Adams, 16 July 1775
e Letter to John Adams, 12 Nov. 1775
e Letter to John Adams, 31 March — 5 April 1776

Sarah Wentworth Apthorp Morton
e  “The African Chief,” 1792

Judith Sargent Murray
o “Desultory Thoughts,” 1784
e  “On the Equality of the Sexes,” 1790
e The Gleaner, 1798, IV, XXVI-XXVII, XXX-XXXII, XXXV-XXXVI, XLV-LIII, LXXXVIII-XCII, XCVI

Mercy Otis Warren
e “The Squabble of the Sea Nymphs,” 1774
e “The Adulateur,” 1773
e “Observations on the New Constitution,” 1788
e History of the Rise, Progress, and Termination of the American Revolution, 1805, Vol. I, Ch. I; Vol.
11, Ch. XXXI
Phillis Wheatley
e “To Macaenas,” 1772
“To S.M., A Young African Painter, On Seeing His Works,” 1772
“On Being Brought from Africa to America,” 1772
“To the Right Honorable William, Earl of Dartmouth,” 1772
Letter to Rev. Samuel Occam, 11 Feb. 1774
Letter to George Washington, 26 Oct. 1775 (poem enclosed)

Religion and Democracy in America
Tocqueville, Democracy in America, (Liberty Fund edition) IL.IL.9, “Principal Causes that Tend to
Maintain the Democratic Republic in the United States,” pp. 467-88*
- “Religion Considered as a Political Institution and How It Powerfully Contributes to the Maintenance of a
Democratic Republic Among the Americans”
- “Indirect Influence of Religious Beliefs upon Political Society in the United States”
- “The Principal Causes That Make Religion Powerful in America”
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http://www.claremont.org/publications/crb/id.1015/article_detail.asp
https://reason.com/2020/01/30/the-1619-project-depicts-an-america-tainted-by-original-sin/

The Articles of Confederation & the “Critical Period”

Lance G. Banning, “The Constitutional Convention,” in The Framing and Ratification of the Constitution,
eds. Leonard W. Levy and Dennis J. Mahoney (Macmillan, 1987)

Donald Lutz, “From Covenant to Constitution in American Political Thought,” Publius 10 (1980): 101-133

Peter S. Onuf, “The First Federal Constitution: The Articles of Confederation,” in The Framing and
Ratification of the Constitution, eds. Leonard W. Levy and Dennis J. Mahoney (Macmillan, 1987)

The Constitution

Douglas Adair, “‘That Politics May Be Reduced to a Science: David Hume, James Madison, and the
Tenth Federalist,” The Huntington Quarterly 20, no. 4 (1957): 343-360.

Akhil Reed Amar, America’s Constitution: A Biography (Random House, 2005)

Ahhil Reed Amar, The Bill of Rights (Yale University Press, 1998)

Martin Diamond, “The American Idea of Man: The View from the Founding,” in The Americans: 1776,
vol. 2, eds. Kristol and Weaver (Lexington Books, 1776)

Martin Diamond, “The Federalist’s View of Federalism,” in As Far as Republican Principles Will Admit,
ed. William A Schambra (AEI Press, 1992)

Martin Diamond, “Ethics and Politics: The American Way,” in The Moral Foundations of the American
Republic, 3" edition, ed. Robert H. Horwitz (Charlottesville: University Press of Virginia, 1986)

David F. Epstein, “The Political Theory of the Constitution,” in Confronting the Constitution, ed. Allan
Bloom (The AEI Press, 1990)

Saving the Revolution: The Federalist Papers and the American Founding, ed. Charles R. Kesler (Free
Press, 1987)

Charles R. Kesler, “Natural Law and the Constitution: The Federalist’s View,” in Constitutionalism in
Perspective, ed. Sarah B Thurow (University Press of America, 1988)

Charles R. Kesler, “Education and Politics: Lesson from the American Founding,” University of Chicago
Legal Forum 1 (1991): 101-22

Yuval Levin, American Covenant: How the Constitution Unified Our Nation — And Could Again (2024)

Harvey C. Mansfield, “Separation of Powers in the American Constitution,” in America’s Constitutional
Soul (The Johns Hopkins University Press, 1991)

Harvey C. Mansfield, “The Case for the Strong Executive,” Claremont Review of Books 7, no. 2 (Spring 2007)

Thomas L. Pangle, “The Philosophic Understanding of Human Nature Informing the Constitution,” in
Confronting the Constitution, ed. Allan Bloom (The AEI Press, 1990)

Herbert Storing, What the Anti-Federalists Were For: The Political Thought of the Opponents of the
Constitution (University of Chicago Press, 1981)

Herbert Storing, “Federalists and Anti-Federalists: The Ratification Debate,” in Toward a More Perfect
Union: The Writings of Herbert Storing, ed. Joseph M. Bessette (The AEI Press, 1995), 37-78

Michael Uhlmann, “As the College Goes, So Goes the Constitution: The Case Against the Direct Election
of the President,” Claremont Review of Books (2001)

Michael Zuckert, “Slavery at the Constitutional Convention,” (2013)

On The Necessity of a Bill of Rights

Hadley Arkes, “On the Dangers of a Bill of Rights: Restating the Federalist Argument,” in Beyond the
Constitution (Princeton University Press, 1990), 58-80

Robert Goldwin, From Parchment to Power: How James Madison Used the Bill of Rights to Save the
Constitution (The AEI Press, 1987)

Herbert Storing, “The Constitution and the Bill of Rights” in Toward a More Perfect Union, ed. Joseph
Bessette (The AEI Press, 1995)
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http://www.claremont.org/publications/crb/id.1335/article_detail.asp
https://claremontreviewofbooks.com/as-the-college-goes-so-goes-the-constitution/
https://claremontreviewofbooks.com/as-the-college-goes-so-goes-the-constitution/
http://www.aei.org/publication/transcript-of-the-2013-walter-berns-constitution-day-lecture-slavery-and-the-constitutional-convention/

Religion and the Founding

Vincent Phillip Mufioz, God and the Founders (Cambridge University Press, 2009)

Vincent Phillip Mufioz, Religious Liberty and the American Founding: Natural Rights and the Original
Meanings of the First Amendment Religion Clauses (Chicago, 2022)

Donald Drakeman, Church, State, and Original Intent (Cambridge University Press, 2010)

Lincoln, the Civil War, Southern Constitutionalism & Reconstruction

Albert Taylor Bledsoe, An Essay on Liberty and Slavery (1856)

Alan Guelzo, Lincoln’s Emancipation Proclamation (Simon & Schuster, 2004)

Harry V. Jaffa, Crisis of the House Divided (The University of Chicago Press, 1959)

Harry V. Jaffa, A New Birth of Freedom: Abraham Lincoln and the Coming Civil War (Rowman & Littlefield, 2000)

Harry V. Jaffa, “The Speech That Changed the World”

Kate Masur, Until Justice Be Done: America’s First Civil Rights Movement from the Revolution to
Reconstruction (Norton, 2021)

Charles Merriam, “The Political Theory of Calhoun,” American Journal of Sociology 7 (1902): 577-94

Lucas E. Morel, Lincoln and the American Founding (SIU Press, 2000)

Forrest Nabors, From Oligarchy to Republicanism: The Great Task of Reconstruction (Missouri, 2017)

Women, Suffrage, Equality, and Democracy in America

Tocqueville, Democracy in America (Liberty Fund edition) IV.111.8-12, pp-1031-68*
- Influence of Democracy on the Family
- Education of Young Girls in the United States
- How the Young Girl is Found Again in the Features of the Wife
- How Equality of Conditions Contributes to Maintaining Good Morals in America
- How the Americans Understand the Equality of Man and of Woman

Angelina Grimké, Letter to Catharine E. Beecher (1837)*

Sarah M. Grimke, Letters on the Equality of the Sexes and the Condition of Women (1837)*

Catharine E. Beecher, A Treatise on Domestic Economy, excerpt (1841)*

Elizabeth Cady Stanton, “The Seneca Falls Declaration of Sentiments and Resolutions,” (1848)*

Elizabeth Cady Stanton, Address to the New York State Legislature (1860)*

Elizabeth Beaumont, “Claiming Justice: Suffragists, Gender Justice Constitutionalism, and the Pursuit of
National Transformation,” in The Civic Constitution (Oxford, 2014)*

Christina Wolbrecht, “A Century of Votes for Women,” 2020 Notre Dame Constitution Day Lecture

The Progressives’ Critique of the Founding & The New Deal
Charles R. Kesler, “Three Waves of Liberalism,” Woodrow Wilson and Statesmanship of Progress,” in
Crisis of the Two Constitutions (Encounter, 2021)
Charles R. Kesler, “The Public Philosophy of the New Freedom and the New Deal,” in The New Deal and
Its Legacy, ed. Robert Eden (Greenwood Press, 1989)
Charles R. Kesler, I Am the Change: Barack Obama and the Crisis of Liberalism (HarperCollins, 2012)
Ronald J. Pestrito, America Transformed: The Rise and Legacy of American Progressivism (Encounter, 2021)

Modern Liberalism / Contemporary Progressivism

Seyla Benhabib, “From Identity Politics to Social Feminism,” in Politics at the Turn of the Century, eds.
Melzer, Weinberger, and Zinman (Rowman & Littlefield, 2001), pp. 27-41

Stokely Carmichael and Charles V. Hamilton, Black Power: The Politics of Liberation (1967)

Ta-Nehisi Coates, “The Case for Reparations,” The Atlantic (2014)

Kimberle Crenshaw, “Mapping the Margins: Intersectionality, Identity Politics, and Violence Against
Women of Color,” Stanford Law Review 43 (1991): 1241-99
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http://www.claremont.org/publications/pubid.666/pub_detail.asp
https://constudies.nd.edu/events-news/events/2020/09/17/book-launch-a-century-of-votes-for-women/
https://www.theatlantic.com/magazine/archive/2014/06/the-case-for-reparations/361631/

Combahee River Collective Statement (1977)

Mario Cuomo, “Religious Belief and Public Morality: A Catholic Governor’s Perspective,” September
13, 1984

Ronald Dworkin, Sovereign Virtue: The Theory and Practice of Equality (Harvard University Press, 2000)

John Halpin and Conor P. Williams, “The Progressive Intellectual Tradition in America,” (Center for
American Progress, 2010)

Ibram X. Kendi, How to be an Antiracist (2019), pp. 3-23*

Ibram X. Kendi, “The Second Assassination of Martin Luther King” (2021)

Martin Luther King, Jr. “Letter from a Birmingham Jail,” April 16, 1963*

Martin Luther King, Jr., “The American Dream” (1965)

Sanford Levinson, Constitutional Faith (Princeton University Press, 1988)

Mark Lilla, The Once and Future Liberal: After Identity Politics (HarperCollins, 2017)

James A. Lindsay and Mike Nayna, “Postmodern Religion and the Faith of Social Justice,” Aero (2018)

Herbert Marcuse, “Repressive Tolerance” (1965)

Peggy Mclntosh, “White Privilege: Unpacking the Invisible Knapsack,” Peace and Freedom (1989)*

Richard Rorty, Achieving Our Country (1997)

Andrew Sullivan, “Is Intersectionality a Religion?” New York Magazine, March 10, 2017

Cass Sunstein, The Second Bill of Rights: FDR’s Unfinished Revolution—And Why We Need It More
Than Ever, esp. pp. 17-44, 175-207 (Basic Books, 2004)

Alan Wolfe, “Identity Politics: The Third Phase of Liberalism?” in Politics at the Turn of the Century,
eds. Melzer, Weinberger, and Zinman (Rowman & Littlefield, 2001), pp. 42-59

Contemporary Conservatism

William B. Allen, “Justifiably Proud: The Standing of Blacks in the Republican Party” (2019)
Michael Anton, After the Flight 93 Election (2019)

David Azerrad, “The Promise and Perils of Identity Politics,” (2019)

Patrick Deneen, Why Liberalism Failed (Yale, 2018)

Ross Douthat, “The Era of Limited Government is Over,” New York Times, Feb. 26, 2019

Rod Dreher, “Benedict Option FAQ,” The American Conservative, Oct. 15, 2015

Richard Garnett, “Protecting Equality or Correcting Thoughts?” Law and Liberty, November 1, 2023
Charles Kesler, “America’s Cold Civil War,” (2018)

Irving Kristol, “Capitalism, Socialism, Nihilism,” in Neoconservatism: The Autobiography of an Ideal, 92-105
Yuval Levin, “Beyond the Welfare State,” National Affairs 7 (2011)*

Clarence Thomas, Speech at the American Bar Association (1998)

Clarence Thomas, Speech at the University of Notre Dame (2021)

Adrian Vermeule, “Integration from Within,” American Affairs (2018)

Political Science

James Ceaser, Liberal Democracy & Political Science (1990)

Harvey Mansfield, “Social Science and the Constitution”

Rogers Smith, “Political Science and the Public Sphere Today,” Perspectives on Politics 13 (2015): 366-376
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http://circuitous.org/scraps/combahee.html
https://www.c-span.org/video/?124642-1/cuomo-notre-dame-speech
http://www.hup.harvard.edu/catalog.php?isbn=9780674008106
https://cdn.americanprogress.org/wp-content/uploads/issues/2010/04/pdf/progressiveintellectualism.pdf
https://www.rev.com/blog/transcripts/the-american-dream-july-4th-speech-transcript-martin-luther-king-jr
https://areomagazine.com/2018/12/18/postmodern-religion-and-the-faith-of-social-justice/
https://nymag.com/intelligencer/2017/03/is-intersectionality-a-religion.html
https://amgreatness.com/2019/12/10/justifiably-proud-the-standing-of-blacks-in-the-republican-party/
https://www.heritage.org/progressivism/report/the-promises-and-perils-identity-politics
https://www.nytimes.com/2019/02/26/opinion/conservatives-republicans-trump.html?
http://www.theamericanconservative.com/dreher/benedict-option-faq/
https://lawliberty.org/forum/protecting-equality-or-correcting-thoughts/
https://imprimis.hillsdale.edu/americas-cold-civil-war/
http://www.nationalaffairs.com/docLib/20110318_Spring2011web.pdf
https://americanaffairsjournal.org/2018/02/integration-from-within/
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